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VIA TELECOPIER
(415) 947-3553

Michael Massey

United States Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94105-3901

Re: EPA San Fernando Valley Superfund

Dear Michael:

We are submitting the enclosed response to EPA’s March 28, 2006, General
Notice Letter and CERCLA 104(e) request on behalf of Hayward Associates (“Hayward”). As
we agreed, Hayward intends to supplement this response with additional documentation where
appropriate, as set forth in greater detail in the enclosed responses.

Very truly yours,

Christopher .VV'Johnson, for
DONGELL LAWRENCE FINNEY CLAYPOOL LLP

CTJI:mm
Enclosures (Responses and Exhibits A - C) (hard copy only)

Cc:  Ms. Cindi Galfin, Pick Your Part
Mr. Richard A. Dongell



Response of Hayward Associates to General Notice Letter/104(e) for the San Fernando
Valley/North Hollywood Superfund Site

These responses are submitted on behalf of Hayward Associates (“Hayward”),
which reserves the right to supplement these responses as new information and/or documents
become available. These responses are complete and accurate to the best of Hayward’s
knowledge. Hayward reserves the right to amend and/or supplement these responses in the event
that new information or documents become available.

1. Christopher T. Johnson, Dongell Lawrence Finney Claypool, 707 Wilshire Blvd., 45th
Floor, Los Angeles, California 90017; attorney for Pick Your Part.

2. Hayward Associates is not, and never was, responsible for the Gregg Pit/Benz Dump.
The person affiliated with Hayward most responsible for environmental matters is Paul
Segal, Pick Your Part, 1031 E. Orangewood Ave., Anaheim, California 92805, (714)

385-1200.
3. Hayward is a general partnership and was formed in California on January 1, 1986.
4. Hayward is an ongoing general partnership. It does not engage in any operations.
5. Hayward is a general partnership. It has not existed or operated under any other business

structure since its inception.

6. Hayward has no current or former operations at the Facility. Its sole role is as owner and
landlord of an 8.76 acre parcel comprising a part of the real property of the Facility,
Assessor’s Id. No. 2538-010-002, more completely described in the Grant Deed attached
as Exhibit “A” (the “8.76 Acre Parcel”). Hayward became owner of the 8.76 Acre Parcel
on April 1, 2002.

7. A copy of the current partnership agreement, as amended, is attached as Exhibit “B.”
8. Hayward does not operate under any Fictitious Business Name.
9. There have been no sales of Hayward’s assets that represented a sale of substantially all

of Hayward’s assets.

10.  Hayward ownsthe following businesses:
a. Ben Warner’s Garage, Inc.

b. Farwest Towing, LLC

11. Hayward has no officers. The identities of all partners of Hayward are set forth in the
partnership agreement, attached as Exhibit “B” and incorporated by reference.

12. a Hayward acquired the 8.76 Acre Parcel on April 1, 2002.
b. Assessor’s Id. No. 2538-010-002, 9228 Tujunga, Los Angeles, California.
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q. Effective as of May 18, 1994, the profits and losses of
the Partnership shall be divided and the capital of the Partnership
shall be owned as follows:

FX-6: Personal Privac

John L. Neu

Jeffrey P. Neu

Robert T. Neu

Leslie S. Neu

John L. Neu Trust No. 1

Created by Agreement-

dated December 30, 1571

John L. Neu Trust No. 2

Created by Agreement

Dated December 30, 13571

Trust Created Under

Article Seventh of the

Will of Hugo Neu for the

Primary Benefit of the

Family of John L. Neu

Glenn C. McElroy

Thomas C. Hutton

Phillip B. McElroy
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subject to the terms and conditions of the Partnership Agreement and this Amendmcnt
thereto.

2. The parties agree that Joyce V. McElroy is dissociated from the Partnership
effective at the close of business on December 31, 1999 (the “Dissociation Date"), after
which date Joyce V. McElroy shall:

(a)  Have no authority to enter into any obligation on behalf of the
Partnership;

(b)  Have no right to participate in the profits, losses, management and
conduct of the Partnership’s business; and

(¢)  Be relieved of the duty of loyalty and care to the Partnership and
- the partners therein with respect to any matter arising after her
dissociation.

3. Within fifteen (15) days of the execution of this Amendment, Joyce V.
McElroy shall receive, in cash, the sum of [ERaI9) Personal Privacy
Dollars (RRallieet e rcinafter referred to as the “Buyout Price”. Payment of the
Buyout Price by and on behalf of the Partnership shall be in full satisfaction of the
Partnership’s obligation to purchase Joyce V. McElroy’s interest in the Partnership:
Further, such payment shall be in lieu of, and Joyce V. McElroy hereby waives any rights
to, payment under the Partnership Agreement and/or Corporations Code Section 16701.

4. The Partnership hereby releases Joyce V. McElroy from, and shall hold her
harmless against, all Partnership liabilities whether incurred before or after the
Dissociation Date. Indemnification shall not extend and/or apply however, to any
Partnership liability incurred after the Dissociation Date that results from Joyce V.
McElroy entering a transaction with a third party under the circumstances specified in
Corporaﬁons Code Section 16702. Provided, further, indemnification shall not extend
and/or apply to any claims and/or liabilitiés asserted against Joyce V. McElroy by any
federal, state and/or local taxing authorities. -

5. Further, in consideration of the buyout price, Joyce V. McElroy hereby
releases the Partnership, and each of the former and remaining partners, from any and
all claims, liabilities and/or causes of action, whether known, unknown or suspected,
arising out of and/or in any way related to the Partnership, its business affairs, arid/or
Joyce V. McElroy’s partnership interest in the Partnership. Further, with respect to her
release of unknown claims set forth in this Paragraph, Joyce V. McElroy hereby expressly
waives any and all rights under Section 1542 of the California Civil Code, which states:

TAG:dkl
agr/haypartS.agr 2






FX-6: Personal Privacy|

John L. Neu
Marjorie L. Neu
Jeffrey P. Neu
Robert T. Neu

John L. Neu Trust No. 1
Created by Agreement
dated December 30, 1971

John L. Neu Trust No. 2
Created by Agreement
Dated December 30, 1971

Trust Created Under
Article Seventh of the
Will of Hugo Neu for the
Primary Benefit of the
Family of John L. Neu

Glenn C. McElroy Trust
dated October 14, 1992

Thomas C. Hutton

Phillip B. McElroy

12.  Except as otherwise provided herein, the Partnership shall continue as
before and all of the assets of the Partnership, subject to all of its liabilities, shall
continue to be owned by the Partnership.” :
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NOW, THEREFORE, the parties agree as follows:

1. Pursuant to the Judgment, Phillip B. McEiroy hereby transfers to Joyce V,
McElroy one-half (%) of his partnership interest in the Partnership as her sole and
separate property.

2. Effective as of January 1, 1999, Joyce V. McElroy is admitted as a partner
of the Partnership, subject to the terms and conditions of the Partnership Agreement and
this Amendment thereto.

3. Joyce V. McElroy hereby accepts her admission as a partner of the
Partnership and agrees to be bound by all of the terms, covenants and conditions of the
Partnership Agreement, as the same may have been amended from time to time.

4, An inventory shall be taken as of December 31, 1998, and the books of
account of the Partnership shall be closed. Immediately thereafter, the books of account
shall be adjusted to reflect the assignment to Joyce V. McElroy of a five percent (5%)
interest in the Partnership.

5. ‘The business of the Partnership shall be continued without interruption.
However, effective as of January 1, 1999, the profits and losses of the Partnership shall
be divided and the capital of the Partnership shall be owned as follows: .

FX-6: Personal Privacy

John L. Neu

Jeffrey P. Neu

Robert T Neu

The Estate of Leslie S. Neu
John L. Neu Trust No. 1
Created by Agreement

dated December 30, 1971
John L. Neu Trust No. 2

Created by Agreement
Dated December 30, 1971
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Trust Created Under
Article Seventh of the
Will of Hugo Neu for the
Primary Benefit of the
Family of John L. Neu

FX-6: Personal Privac

Glenn C. McElroy Trust
dated October 14, 1992

Thomas C. Hutton

Phillip B. McElroy

Joyce V. McElroy

6. "The undersigned acknowledge that, on or abouit October 14, 1992, Glenn
C. McElroy assigned and transferred his interest in the Partnership to Glenn C. McElroy
and Pear] McElroy, Trustees of the Glenn C. McElroy Trust dated October 14, 1992
(the “McElroy Trust”). Further, the undersigned confirm and agree that: (i) such
transfer was permitted by Paragraph 12.4 of the original Partnership Agreement
effective January 1, 1986; (ii) from and after said transfer, Glenn C. McElroy and Pearl
McElroy became partners of the Partnership in their fidudiary capacities as Trustees of
the McElroy Trust; (iii) from and after said transfer, Glenn C. McElroy, in his fiduciary
capacity as Trustee of the McElroy Trust, has continued to exercise his powers and
perform his duties as managing partner of the Partnership pursuant to Paragraph 11.2
of the original Partnership Agreement; and (iv) Glenn C. McElroy is hereby authorized
and directed to continue to act in such capacity as Trustee of the McElroy Trust.

7. Except as otherwise provided herein, the Partnership shall continue as
before and all of the assets of the Partnership, subject to all of its liabilities, shall
continue to be owned by the Partnership. '

8. The Partnership Agreement effective as of January 1, 1986, as amended by
the Amendment effective as of April 13, 1988, as amended by the Amendment effective

as of May 18, 1994, and as.amended by this Amendment, shall continue to regulate the
affairs of the Partnership and define the rights and obligations of the partners.

Executed as of the date first above written”y? _
JO }{ NEU
/

(ADDITIONAL SIGNATWRES ON FOLLOWING PAGES)
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